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CASES

ARGUED AND DETERMINED

IN THE

SUPREME COURT OF JUDICATURE
STATE OF NEW.YORK,

IN AUGUAT TERM, 1N THE THIRTY-SECOND YEAR
OF OUR INDEPEXNDEXNCE.

—ii—

During the last vacation, WiLLiax W, Vax Ness, Esguire,
Counsellor at Law, wasappointed one of the Judges of this Coure,
inthe filace of My, Justice Livy NGSTON, rasigned, and on the first
day of this term, he afificared and took his seat on the Rench,
My, Justice Tomprixs, heaving been elected Governor of the State, ALBANY,

resigned -his seat in this Coury, August, 1807,
Jackson

V.
Williams.

The survey
and map of
THIS was an action of ejectment for lar in Fittstorwn, Hosick patent,
. - . mude by Fohn
in the county of Rensselaer., The cause was tried at the p Bleecker, in
Mot Civeniie *e o Y . " - May, 1754, and
a.ﬁry CIrLuu, J!'.! 1806, h.t’ﬁ]t‘t Mr. Chief Justice Kent.  the et r
The declaration contuned three counts, on three demi- lot No. 48,
es: 1 By Seor Tibbits » 24 By tl ns of Barne made an the
S st By Greos &e Loy 2d. By the sons o armnar- partition of the
dus Bradt, and his daughter Llizabeth, and her hushand said F“ﬂ’::
1 . Are Correc
Fehn L. Bredr . 3d. By the heirs and legal representatives ang deseribe
L _ . . . e +  thetrue bounds
‘“_ Volkere P, Disure, the heir of Petrus, who was the heir therenf, A sub.
of Jonas Dourp, sequent survey
Atthe tr - ) of lot 48, made
tthe trial, the following facts appeared. Letters patent by the direc-

1ssued in 1688, to four patentees for Hosick patent. Two E"“v':.:f’“:::':‘z':

of the Patentees died before any partition was made. On hEId.n.nnEéusi?l
u . a= [ " o i€ -:'a!-t [ =]

the 18th of October, 170G, the two SUIVIVING patentees sﬁﬂ;equ,m

conveyed one undivided fourth partto Fohannes Van Vech- owner.
Vor. [I Qq

————

Jackson .ex.dem. Tibbits and others agamst Williams,




" OF THE STATE OF NEW-YORK.

zel Shepherd testified, that he made a survey of lot 48, in
1784, for Volkert P. Douw, who was then owner of it, at
the request of his tenant, Fohn Rice, jun. that he made the
survey without directions from Donw, and subdivided lot
48, into several small lots, and delivered a map of his
survey, and subdivision to Doww, who paid him for it ;
that he gave no explanation, cither on his map, or to
Dou, of the manner of his survey, and his mode of loca-
tion ; that according to his survey, the premises were not
included in lot 48 ; that the lines of the lot, as laid down
on Bleecker’'s map, comprehend about 25 acres in posses-
sion of the defendant, and Van Alen’s includes a greater por-
tion; that in 1789, he ran a compromise line between the
patent of Mersereau and Shepherd, and the lst east of 48,
m Hosick patent, but Douw had nothing to do with this
compromise fine ; that when he surveyed in 1784, he had
not seen Bleecker’s map, nor did he know any thing of
Bleeeker's lines ; and he has' since been convinced that his
survey was erroneous, and that it did not extend lot 48,
as far south as it ought to be.

The defendant then produced a lease from Douw to
Asahel Starte, dated 28th Fanuary, 1785, for lot No. 13,
in the subdivision of lot 48, and which lot 13, was laid
out on his map, as bounding on the line which he then ran
for the south line of lot 48; in the lease, lot No. 13 is de-
scribed as being bounded by the south line of the original lot
No. 48.

Israel Shepherd testified, that about 16 years ago, he
heard Douw, and Shepherd, the patentee, converse about
compromising a certain suit, then depending, in which
they were interested ; that Doww being asked about a line
run by Hazel Shepherd, observed that he should make no
difficulty on the subject. The witness did not hear the
commencement of the conversation, nor any thing said
about Bleecéer’s lines.

The jury found a verdict for the plaintiff, subject to the
opinion of the court, on a case containing the above facts,
with liberty for either party to turn the case into a special
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verdict. The case was argued in February term by Fon
Fechten, for the plaintiff, and Foet, for the defendant.
Fan Fechten cited Fackson and others v. Bradt; 3 Caines,
169. and Fackson v. Degnnis, 2 Gaines, 177.

Per Curiam. The title of the lessors of the plaintfl
was fully made out upon the trial. According to Bleecker's
map and-survey, which has heretofore received the sanc-
tion of this court, the premises in question are included
within lot No. 48. The defence set up, was, that the
line to which the defendant claims, had been established
by Velkert P. Doww, the former proprietor of lot 48, and
that the lessors of the plaintiff, are now concladed by his
acts from comtesting that line. But the facts in the case
are not sufficient to support that inference, or to prove that
Dovuw had done any act, or given any assent which ought
to have concluded him from asserting his right.#

Judgment for the plaintiff,




